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Chairman Scott, Ranking Member Foxx, and Members of the Committee, my name is Vanita Gupta and I
am the president and CEO of The Leadership Conference on Civil and Human Rights, a coalition of more
than 200 national organizations working to build an America as good as its ideals. Thank you for the
opportunity to testify here today about the minimum wage.

The Leadership Conference strongly supports H.R. 582, The Raise the Wage Act of 2019, which would
amend the Fair Labor Standards Act to give low-wage working people an overdue raise and ultimately
end several carve outs that allow certain groups of working people to be paid even less than the federal
minimum wage.

As an organization that is committed to promoting and protecting the civil and human rights of all persons
in the United States, The Leadership Conference advocates against injustice in all forms, including in the
workplace. The Leadership Conference has long maintained that civil and human rights are inextricably
linked to economic security. From the passage of the Universal Declaration of Human Rights in 1948 to
the March on Washington for Jobs and Freedom in 1963, the economic security of all in America has
long been a priority of the civil and human rights community. We should all be paid fairly for the work
that we do, regardless of our gender, race, ethnicity, disability, age, sexual orientation, or immigration
status.

Working people should be able to live with the dignity of a fair paycheck. Today, low-paid working
people care for our family members. They pick our fruits and vegetables. They clean our homes and
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offices. They cut our hair and serve lunch to our children.1 They do valuable work that benefits us all.
And they should be paid fairly for that work.

Gradually raising the federal minimum wage to $15 an hour by 2024, indexing it to median federal
wages, and ensuring that all tipped workers, working people with disabilities, and young people get paid
at least a full minimum wage is essential for working people to cover basic expenses like housing, food,
transportation, childcare, health care, and other necessities. Paying tipped workers and people with
disabilities the full minimum wage would also rectify longstanding injustices and ensure that no one will
work for pennies in America.

For decades, wages for most people in America have stagnated while productivity has increased. This has
been particularly true for low-wage and working-class people. Congress has not raised the federal
minimum wage of $7.25 an hour since 2007. And the tipped minimum wage has been stuck at $2.13 an
hour since 1991. Tipped workers have not received a raise in 28 years.
In a 2018 report entitled Bare Minimum: Why We Need to Raise Wages for America’s Lowest-Paid
Families,2 The Leadership Conference’s sister organization, The Leadership Conference Education Fund,
together with the Georgetown Center on Poverty, looked at the plight of low-wage working people in our
country, focusing on their lived experiences.

What we found is that nearly half (42.4 percent) of working people in our country are paid less than $15
per hour.3 And according to a 2018 report from the Board of Governors of the Federal Reserve, 44
percent of American adults cannot afford a $400 emergency.4 One cause of the decline in wages for
working people over the last 40 years has been attacks on the ability of working people to organize. The
share of the workforce represented by a union has plummeted, from 24 percent in 1973 to 10.7 percent in
2018, which has impacted working people’s ability to bargain collectively for higher wages and benefits.5
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In addition, the value of the federal minimum wage has eroded because it does not currently increase
automatically with either wages or prices.
Today, the National Women’s Law Center has noted that women make up nearly two-thirds of those
earning the federal minimum wage of $7.25 an hour.6 Fifty-five percent of all working people making less
than $15 an hour are women.7 African American and Latina working women in particular are
overrepresented in low-paid jobs. Women of color are more likely than any other group to be paid the
lowest wages.8 The Raise the Wage Act of 2019 is a step in the right direction towards closing the gender
pay gap.

When many of us think about the minimum wage, one of the first images that comes to mind may not be
that of a child, but perhaps it should be. Over 31.5 million U.S. children — two of every five (42.9
percent) children — live in households with at least one working person earning under $15 per hour.9
Working mothers are especially likely to be paid low wages. Almost one in five working mothers with
children under three are employed in low-wage occupations.10 Raising the income of working families is
essential for the future wellbeing of our country, as more than a decade of research has shown how low
incomes negatively impact children’s health, economic opportunity, and educational success.11
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Just as we believe the federal minimum wage must be raised, The Leadership Conference strongly
supports ensuring that tipped workers, working people with disabilities, and young people are paid at least
the full minimum wage.

Congress must acknowledge the origins of the tipped minimum wage because they are deeply entwined in
our nation’s struggles with racial and gender inequality. The custom of tipping itself is rooted in the
history of slavery.12

The practice of tipping escalated in the United States after the Civil War. Before the Civil War, tipping
was largely frowned upon in the United States. But after its end, the practice of tipping proliferated. At
that time, the restaurant and hospitality industry, exemplified by the Pullman Company, hired newly freed
slaves without paying them base wages.13 The effect was to create a permanent servant class, for whom
the responsibility of paying a wage was shifted from employers to customers.14 An early 20th century
southern journalist recounted being uncomfortable tipping White working people. As he observed in
1902, “one expects…Negroes [to] take tips...it is a token of their inferiority. But to give money to a White
man was embarrassing to me.”15

Having to depend on tipping kept African Americans in an economically and socially subordinate
position. By 1880, 43 percent of all working people employed in hotels and restaurants were Black. By
1900, 25 percent of all Black working people engaged in non-agricultural labor were employed as
servants and waiters, including the vast majority of Black women.16 In the early 1900s, it is estimated that
five million working people in the United States — more than 10 percent of the labor force — were in tiptaking occupations.17 The Fair Labor Standards Act established a bare minimum floor for tipped wages
only in 1966. The federal tipped minimum wage has remained at $2.13 an hour since 1991 and it is long
overdue for an adjustment. Failing to raise the tipped minimum wage disproportionately hurts people of
color and women.
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One can see the through line from the origins of the tipped minimum wage to today. In 2018, people of
color are more likely to work in the tipped workforce and live in poverty than their White counterparts.18
For example, the take-home wages of people of color who work in restaurants are 56 percent less than
their White colleagues.19 The median annual income for tipped workers of color is $14,300. For Black
working people, it is even lower at $12,900 per year.20 Poverty rates for people who work for tips are
more than twice as high as rates for working people overall — with female tipped workers, especially
women of color, at a particular disadvantage.21

Multiple additional factors impact pay for tipped workers, and support the need for paying tipped workers
the full minimum wage with tips only added on top of that. Studies have shown that restaurant customers
discriminate against African American servers, consistently tipping them less than White servers,
regardless of the quality of service.22

According to the 2012-2015 ACS data on gender and race for tipped occupations, of the almost 6 million
tipped working people in our country, 66 percent are women.23 And women of color are
disproportionately represented in the tipped workforce. Ensuring that tipped workers are paid at least the
full minimum wage with tips only on top of that will help to address the gender pay gap in our country.
Some tipped workers also encounter sexual harassment. Tipped restaurant servers are highly dependent
on customers for their income and on management for good shifts. This situation creates a power
imbalance that makes people working for tips — many of whom are women — particularly vulnerable to
sexual harassment. As the National Women’s Law Center has noted, “Women’s lack of economic power
in these workplaces perpetuates the already pervasive culture of sexual harassment in
the restaurant industry and others that employ large numbers of tipped workers.”24 We can and must do
better.
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As with the tipped minimum wage, the subminimum wage under Section 14(c) of the Fair Labor
Standards Act that allows people with disabilities working in segregated settings to be paid less than the
minimum wage leaves this community vulnerable to poverty and exploitation.
I previously served as head of the Justice Department’s Civil Rights Division from 2014 until January
2017, where I oversaw the Disability Rights Section. The Disability Rights Section works to achieve
equal opportunity for people with disabilities in the United States by implementing the Americans with
Disabilities Act (ADA). When Congress passed the ADA in 1990, it ushered in a new era for people with
disabilities in this country. Progress built the pathway for further reform. And in 1999, in Olmstead v.
L.C., the Supreme Court recognized a crucial tenet of the ADA: the community integration mandate. The
court held that under the ADA, “unjustified institutional isolation of persons with disabilities” constitutes
discrimination.

Unfortunately, 20 years after Olmstead and almost 30 years after passage of the ADA, for too many
people with disabilities, we continue to see a real gap between what the law guarantees and what people
experience. We see this gap in employment, as hundreds of thousands of people with disabilities spend
their time in segregated workshops or day programs, with some paid just pennies per hour.25

Employers who have applied for approval from the Department of Labor under Section 14(c) of the Fair
Labor Standards Act are permitted to set wages for people with disabilities in segregated settings based on
a piece-rate standard of how much they produce per hour. The National Disability Rights Network
believes that “sheltered workshops have replaced institutions in many states as the new warehousing
system and are the new favored locations where people with disabilities are sent to occupy their days.”26

While in theory segregated settings provide people with disabilities the opportunity to receive job training
and experience that will help them to find regular employment in their community, the reality is that too
many remain stuck in segregated settings for years. In a 2018 report, The National Council on Disability
found that “[i]n the experts’ judgment, the sheltered workshop business model, itself, rather than the
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impact of disability on productivity, incentivizes low wages and correspondingly disincentivizes
reasonable accommodations, better job matches, and more integrated employment services.”27
Cases that the Department of Justice investigated to enforce Olmstead’s community integration mandate
illustrate the deep concerns with 14(c) employment. One example comes from a landmark agreement the
Department of Justice and private plaintiffs reached regarding Oregon’s employment services system,
which unlawfully — and unnecessarily — placed people with disabilities in segregated settings instead of
integrated jobs in their communities.
The agreement impacted 7,000 Oregonians with disabilities — Oregonians who can and wanted to work
in typical community employment settings. As a result of the settlement, one individual, Zavier, no longer
earns $1.70 per hour assembling small company parts. Instead, with employment support, he began
working at a local YMCA, helping kids complete their homework and resolve their conflicts. Another,
Gabrielle — who dreamed of saving up money to buy a home — no longer assembles nut-and-bolt kits
and knee pads in a sheltered workshop for $100 to $150 per month. Instead, she began working as a
grooming assistant at a dog day care and boutique, earning more than $9 per hour. And as she told a local
media outlet, “I feel better about my life and … I ended up buying that house.”

When the Fair Labor Standards Act was first enacted in 1938, the provision allowing people with
disabilities to be paid a sub-minimum wage was included. Think about how differently we as a society
perceive what it means to have a disability today versus then. The era in which the Fair Labor Standards
Act was signed into law is the same era of the infamous case Buck v. Bell, in which the Supreme Court
found that people with disabilities were “manifestly unfit from continuing their kind,” and sanctioned the
practice of people with disabilities enduring compulsory sterilization.28 Section 14(c) reflects that painful
past and it belongs in the dustbin of history.
The National Council on Disability’s 2012 Report — as well as its 2018 Report — recommended phasing
out the Section 14(c) program.29 The time has come for federal action to support and fully integrate
people with disabilities into the workplace. The Raise the Wage Act would do just that, eventually
sunsetting the Section 14(c) program entirely.
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H.R. 582 also includes the elimination of the youth minimum wage for those under the age of 20. The
Leadership Conference believes that all people should be paid fairly for the work that they do —
including young people. The Fair Labor Standards Act currently allows employers to pay employees who
are under the age of 20 a lower “youth” wage for 90 calendar days when they are first employed. During
that time period, employers may pay any wage rate above $4.25 an hour.

Many households rely on the income of young members of the family for support. Some young working
people currently being paid the lower youth subminimum wage are also students who are either partially
or fully supporting themselves. The National Employment Law Center notes that of 18- and 19-year-olds
enrolled in college, 70 percent also work. Of those working, “[n]early 50 percent of U.S. students
pursuing a two-year degree, and over 40 percent of students pursuing a four-year degree, work more than
35 hours per week.”30

One area that requires more study but should raise concern for members of the committee is the potential
negative consequences of the youth minimum wage on food insecurity faced by too many college
students today. In April 2018, Wisconsin’s HOPE Lab conducted a study on food insecurity in college
students at 66 institutions across 20 states and Washington, DC. Their conservative estimate was that 36
percent of students were food insecure, which is defined as the limited or uncertain ability to obtain
nutritionally adequate food due to lack of financial resources, which can result in disrupted eating patterns
and/or reduced food intake.31 According to the study, 47 percent of Black students and 42 percent of
Hispanic students at 4-year institutions experience food insecurity compared to 30 percent of their White
peers. The study also shows that 46 percent of Pell Grant recipients at 4-year institutions experience food
insecurity.32

In the face of inaction at the federal level, some states and localities have taken action to raise the
minimum wage on their own. Seven states currently require tipped workers to be paid the standard state
minimum wage before tips: Alaska, California, Minnesota, Montana, Nevada, Oregon, and Washington.
And states and localities like Maryland, Alaska, New Hampshire, and the city of Seattle eliminated the
subminimum wage for people with disabilities. While these states and localities should be applauded, we
need federal action in this area to establish a higher universal floor for wages in our nation, one that pays
working people fairly for their work and keeps pace with median federal wages and increases in
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productivity. Unfortunately, there are regions of the country where low-wages are the norm. Ten of the 21
states stuck at $7.25 an hour are in the South,33 with large African American populations, and growing
Latino and Asian American populations. The Leadership Conference opposes proposals like a regional
minimum wage that could be misused to enable forum shopping for employers and would further calcify
racial and gender inequities.

Low-wage working people across the country also need Congress to act because some states prevent
cities and counties from raising the minimum wage through preemption laws. Seventeen of the 21 states
that follow the $7.25 federal minimum wage have passed such laws. In 2017, state preemption laws in
Iowa and Missouri nullified local minimum wage laws that had already gone into effect — causing some
people’s paychecks to decrease.34 One example of preemption in action is the case of Birmingham,
Alabama. In August 2015, the Birmingham City Council voted to raise the city’s minimum wage to
$10.10 an hour. But in 2016, days before the pay raise was set to take effect, the state passed and signed
into law HB-174, which nullified the ordinance. The Alabama State Conference of the NAACP, fast food
workers in the Fight for $15, the Alabama Black Legislative Caucus, and Greater Birmingham Ministries
challenged the law, and the case has been in litigation since. Derrick Johnson, CEO of the NAACP, noted,
“The state’s legislature must be held accountable for discriminating against hard working Birmingham
citizens fighting to get out of poverty.”35

At the 1963 March on Washington for Jobs and Freedom, one of the founders of The Leadership
Conference, black labor leader A. Philip Randolph, noted, “Nor is the goal of our civil rights revolution
merely the passage of civil rights legislation. Yes, we want all public accommodations open to all
citizens, but those accommodations will mean little to those who cannot afford to use them.”
The beauty of America’s story and the promise of its legal framework show us that we, as a country and
as a people, can change. We can progress, imperfectly but unyieldingly. This progress must include the
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passage of new laws — and vigorous enforcement of the laws we already have — to secure the freedoms
that our Constitution guarantees and the opportunities that all people deserve.

We should all be paid fairly for the work that we do. And that is why The Leadership Conference
supports the Raise the Wage Act of 2019. Thank you for the opportunity to participate in today’s hearing
and share the perspective of the civil and human rights community. We call on Congress to give working
families across our country the raise they are overdue.

I am available to answer questions from the Committee.
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