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Pregnant Workers Fairness Act (H.R. 2694)
A bipartisan proposal to guarantee basic workplace protections for pregnant workers

Background

As women increasingly become the primary breadwinners in American households, a growing number of pregnant
workers are working later into their pregnancies to maintain their family’s financial security. According to the most
recent data, 88 percent of first-time mothers worked during their last trimester.

This shift is exposing more workers to pregnancy discrimination, which can include losing a job, being denied reasonable
accommodation, or not being hired in the first place. A recent survey found that 62 percent of workers have witnessed
pregnancy discrimination on the job. Democratic and Republican voters overwhelmingly support reasonable
accommodations for pregnant workers.

In many instances, physicians recommend that pregnant workers avoid or limit certain risks in the workplace, including
exposure to certain toxic substances, heavy lifting, overnight work, extended hours, or prolonged periods of sitting or
standing. Unfortunately, many workers are forced to endure these risks because they lack access to reasonable
accommodations. This is most often the case for Black and Latina workers, who are overrepresented in low-wage,
physically demanding jobs.

Numerous news reports, including a stunning 2018 investigation published by the New York Times, have documented
the tragic consequences resulting from the absence of clear, strong, and commonsense protections for pregnant
workers.

The State of Current Law

While the Pregnancy Discrimination Act (PDA) and the Americans with Disabilities Act (ADA) provide some protections
for pregnant workers, there is currently no federal law that explicitly and affirmatively guarantees all pregnant workers
the right to a reasonable accommodation so they can continue working without jeopardizing their pregnancy.

In 2015, the Supreme Court’s landmark decision in Young v. UPS allowed pregnant workers to bring reasonable
accommodation discrimination claims under the PDA. But pregnant workers are still being denied accommodations
because the Young decision set an unreasonably high standard for proving discrimination.

Under Young, workers must demonstrate that their employers accommodated non-pregnant workers with similar
limitations. In most instances, it is extremely difficult to find comparable instances that would satisfy this standard. As a
result, in two-thirds of cases after Young, courts ruled against pregnant workers who were seeking accommodations
under the PDA.

While many states have adopted laws requiring reasonable accommodation, workers and employers face a patchwork
of state and local laws that leave many pregnant workers with no protections at all. At the start of 2020, only 27 states,
the District of Columbia, and four cities required employers to provide accommodations to pregnant workers.



https://www2.census.gov/library/publications/2011/demo/p70-128.pdf
https://www.abetterbalance.org/our-campaigns/pregnant-workers-fairness/
https://nwlc-ciw49tixgw5lbab.stackpathdns.com/wp-content/uploads/2019/05/NWLC-Polling-Memo.pdf
https://www.acog.org/Clinical-Guidance-and-Publications/Committee-Opinions/Committee-on-Obstetric-Practice/Employment-Considerations-During-Pregnancy-and-the-Postpartum-Period#4.
https://www.nytimes.com/interactive/2018/10/21/business/pregnancy-discrimination-miscarriages.html?module=inline
https://www.abetterbalance.org/resources/pregnant-worker-fairness-legislative-successes/
https://www.abetterbalance.org/resources/pregnant-worker-fairness-legislative-successes/

About the Pregnant Workers Fairness Act

No one should be forced to choose between financial security and a healthy pregnancy. The Pregnant Workers Fairness
Act is a bipartisan proposal that clearly establishes a pregnant worker’s right to a reasonable accommodation without
imposing an undue burden on employers.

The Pregnant Workers Fairness Act would establish that:

e Private sector employers with more than 15 employees and public sector employers must make reasonable
accommodations for pregnant employees, job applicants, and individuals with known limitations related to
pregnancy, childbirth, or related medical conditions.

o Similar to the Americans with Disabilities Act, employers are not required to make an accommodation if it
imposes an undue hardship on an employer’s business.

e Pregnant workers and individuals with known limitations related to pregnancy, childbirth, or related medical
conditions cannot be denied employment opportunities, retaliated against for requesting a reasonable
accommodation, or forced take paid or unpaid leave if another reasonable accommodation is available.

o Workers denied a reasonable accommodation under the Pregnant Workers Fairness Act will have the same rights
and remedies as those established under Title VII of the Civil Rights Act of 1964. These include lost pay,
compensatory damages, and reasonable attorneys’ fees.

o Public sector employees have similar relief available under the Congressional Accountability Act, Title V of
the United States Code, and the Government Employee Rights Act of 1991.



